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Lawyer conduct is governed by the State Bar Act, Bus. & Prof. Code §§ 6000 et seq. The judiciary also has inherent and primary regulatory authority over lawyers. Brydonjack v. State Bar (1929) 208 Cal. 439. However, most details are found in the California Rules of Professional Conduct (RPC). The Rules, initially adopted in 1927 but substantially revised in 1975, are intended to regulate the professional conduct of members of the State Bar, to protect the public, and to promote respect and confidence in the legal profession. The Board of Governors have the power to discipline members for a willful breach of the Rules. 

Perhaps it is because school has started, or perhaps calling something the “ABC’s makes it sound simpler, but here is a list of some of the highlights of the RPC’s for those of you who need an hour of MCLE credit in Ethics, or something to make you fall asleep at night: 

Adverse Interests. A member shall not enter into a business transaction with a client, or knowingly acquire an ownership, possessory, security, or other pecuniary interest adverse to a client, unless the terms are fair and reasonable to the client and are fully disclosed in writing, including that the client may seek the advice of an independent lawyer of the client's choice, and the client thereafter consents in writing to the terms of the transaction or the terms of the acquisition. RPC 3-300. 
Business Relationships. A member shall not accept or continue representation of a client without providing written disclosure to the client where the member has a legal, business, financial, professional, or personal relationship with the subject matter of the representation, or with a party or witness or another person or entity the member knows or reasonably should know would be affected substantially by resolution of the matter and that relationship would substantially affect the member's representation. RPC 3-310(B). 

Communications with a Party. While representing a client, a member shall not communicate directly or indirectly about the subject of the representation with a party the member knows to be represented by another lawyer in the matter, unless the member has the consent of the other lawyer. RPC 2-100.
Disclosure of Professional Liability Insurance. If representation of the client in the matter will exceed four hours, a member must inform the client in writing that the member does not have professional liability insurance. RPC 3-410. 
Experience. Only take cases that you are prepared or experienced to handle. A lawyer must provide competent legal services. RPC 3-110. This rule includes a duty to supervise the work of subordinate attorneys, agents, and/pr other employees. (See Waysman v. State Bar (1986) 41 Cal.3d 452) A lawyer should not accept a case if she lacks the time, skill, and “mental, emotional, and physical ability reasonably necessary for the performance of such service.” RPC 3-110(B). If a member does not have sufficient learning and skill when the legal services is undertaken, the member may nonetheless perform such services competently by associating with another lawyer reasonably believed to be competent, or by acquiring sufficient learning and skill before performance is required. RPC 3-110(C).

Financial Arrangements Among Lawyers. A member shall not divide a fee for legal services with a lawyer who is not a partner of, associate of, or shareholder with the member unless the client has consented in writing thereto after a full written disclosure and the total fee charged by all lawyers is not increased and is not unconscionable. RPC 2-200. 
Gifts from Clients. A member shall not induce a client to make a substantial gift, including a testamentary gift, to the member or to the member's parent, child, sibling, or spouse, except where the client is related to the member. RPC 4-400.
Hiding Evidence, aka Suppression of Evidence. A member shall not suppress any evidence that the member or the member's client has a legal obligation to reveal or to produce. RPC 5-220. 
Informed Written Consent. "Informed written consent" means the client's or former client's written agreement to the representation following written disclosure. "Written" means any writing as defined in Evidence Code section 250. RPC 3-310(A)(2), (3). 
Jurors, Contact With. [Yeah, so I cheated on this letter.] A member connected with a case shall not communicate directly or indirectly with anyone the member knows to be a member of the venire from which the jury will be selected for trial of that case. During trial a member connected with the case shall not communicate directly or indirectly with any juror. Further, during trial a member who is not connected with the case shall not communicate directly or indirectly concerning the case with anyone the member knows is a juror in the case. RPC 5-320. 
Konflicts of Interest. [So I cheated on this letter, too. Sue me.] A member shall not, without the informed written consent of each client: (1) Accept representation of more than one client in a matter in which the interests of the clients potentially conflict; or (2) Accept or continue representation of more than one client in a matter in which the interests of the clients actually conflict; or (3) Represent a client in a matter and at the same time in a separate matter accept as a client a person or entity whose interest in the first matter is adverse to the client in the first matter. A member who represents two or more clients shall not enter into an aggregate settlement of the claims of or against the clients without the informed written consent of each client. RPC 3-310(C). 

Leverage. Threatening Criminal, Administrative or Disciplinary Charges. A member shall not threaten to present criminal, administrative, or disciplinary charges to obtain an advantage in a civil dispute. RPC 5-100.
Member as Witness. A member shall not act as an advocate before a jury which will hear testimony from the member unless: (A) The testimony relates to an uncontested matter; or (B) The testimony relates to the nature and value of legal services rendered in the case; or (C) The member has the informed, written consent of the client. RPC 5-210. 

Non-lawyer partnerships. A member shall not form a partnership with a person who is not a lawyer if any of the activities of that partnership consist of the practice of law. RPC 1-310.
Offers of Settlement. A member shall promptly communicate to the member's client: (1) All terms and conditions of any offer made to the client in a criminal matter; and (2) All amounts, terms, and conditions of any written offer of settlement made to the client in all other matters. As used in this rule, "client" includes a person who possesses the authority to accept an offer of settlement or plea, or, in a class action, all the named representatives of the class. RPC 3-510. 
Privileged Information. A member shall not reveal confidential information without the informed consent of the client. However, a member may, but is not required to, reveal confidential information to the extent disclosure is necessary to prevent a criminal act that the member reasonably believes is likely to result in death of, or substantial bodily harm to, an individual. Before revealing confidential information to prevent a criminal act, a member shall, if reasonable under the circumstances: (1) make a good faith effort to persuade the client not to commit or to continue the criminal act or course of conduct, and (2) inform the client, at an appropriate time, of the member’s ability or decision to reveal information. In revealing the confidential information, the member’s disclosure must be no more than is necessary to prevent the criminal act. A member who does not reveal information permitted by paragraph (B) does not violate this rule. RPC 3-100. 
Quitting Your Representation.  If permission for termination of employment is required by the rules of a tribunal, a member shall not withdraw without its permission. A member shall not withdraw before taking reasonable steps to avoid reasonably foreseeable prejudice to the rights of the client, including giving due notice to the client, allowing time for employment of other counsel. A member representing a client before a tribunal shall withdraw from employment with the permission of the tribunal, if required by its rules, and a member representing a client in other matters shall withdraw from employment, if: (1) The member knows or should know that the client is bringing an action, conducting a defense, asserting a position in litigation, or taking an appeal, without probable cause and for the purpose of harassing or maliciously injuring any person; or (2) The member knows or should know that continued employment will result in violation of these rules or of the State Bar Act; or (3) The member's mental or physical condition renders it unreasonably difficult to carry out the employment effectively. RPC 3-700.
Reasonably Informed. A member shall keep a client reasonably informed about significant developments relating to the employment or representation, including promptly complying with reasonable requests for information and copies of significant documents. RPC 3-500. 
Sexual Relations With Clients. A member shall not: (1) Require or demand sexual relations with a client incident to or as a condition of any professional representation; or (2) Employ coercion, intimidation, or undue influence in entering into sexual relations with a client; or (3) Continue representation of a client with whom the member has sexual relations if such sexual relations cause the member to perform legal services incompetently. RPC 3-120. 
Temporary Judges, Referees or Court-Appointed Arbitrators who are subject to Code of Judicial Ethics Canon 6D must comply with that canon. RPC 1-710.

Unauthorized practice of law. It is prohibited, and no member shall aid any person or entity in the unauthorized practice of law. RPC 1-300. 

Violations. The Board of Governors has the power to discipline members for willful breach of any Rule of Professional Conduct. RPC 1-100(A) Assisting, soliciting or inducing the violations of any RPC or of the State Bar Act is also prohibited. Rule 1-120.
Witnesses. A member shall not advise or directly or indirectly cause a person to secrete himself or herself or to leave the jurisdiction of a tribunal for the purpose of making that person unavailable as a witness therein. A member shall not directly or indirectly pay, offer to pay, or acquiesce in the payment of compensation to a witness contingent upon the content of the witness's testimony or the outcome of the case. Except where prohibited by law, a member may advance, guarantee, or acquiesce in the payment of: (1) Expenses reasonably incurred by a witness in attending or testifying. (2) Reasonable compensation to a witness for loss of time in attending or testifying; or (3) A reasonable fee for the professional services of an expert witness.  RPC 5-310. 

“X”tra Judicial Statements, aka Trial Publicity. A member who is participating or has participated in the investigation or litigation of a matter shall not make an extrajudicial statement that a reasonable person would expect to be disseminated by means of public communication if the member knows or reasonably should know that it will have a substantial likelihood of materially prejudicing an adjudicative proceeding in the matter. RPC 50-120. 
Your client’s files are your client’s. A member whose employment has terminated shall: (1) Subject to any protective order or non-disclosure agreement, promptly release to the client all the client papers and property. "Client papers and property" includes correspondence, pleadings, deposition transcripts, exhibits, physical evidence, expert's reports, and other items reasonably necessary to the client's representation, whether the client has paid for them or not; and (2) Promptly refund any part of a fee paid in advance that has not been earned. This provision is not applicable to a true retainer fee which is paid solely for the purpose of ensuring the availability of the member for the matter. RPC 3-700(D). 

Zealous advocacy. In presenting a matter to a tribunal, a member: (A) Shall employ, for the purpose of maintaining the causes confided to the member such means only as are consistent with truth; (B) Shall not seek to mislead the judge, judicial officer, or jury by an artifice or false statement of fact or law; (C) Shall not intentionally misquote to a tribunal the language of a book, statute, or decision; (D) Shall not, knowing its invalidity, cite as authority a decision that has been overruled or a statute that has been repealed or declared unconstitutional; and (E) Shall not assert personal knowledge of the facts at issue, except when testifying as a witness. RPC 5-200.

Of course, these are only the highlights of the RPCs. If these ABCs trigger any concerns, please read the full text of the Rules for further details. You can download a free copy at the State Bar’s website at http://rules.calbar.ca.gov/Rules/RulesofProfessionalConduct.aspx. 
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Indicate whether the following statements are true or false after reading the MCLE article on the ABC’s of RPC’s. Use the answer form provided to send the test, along with a $25 processing fee, to the Fresno County Bar Association. If you do not receive your certificate within four to six weeks, call (559) 264-2619. 

1. The judiciary has no authority to regulate lawyers’ conduct. 

2. A lawyer may never enter into a business transaction with a client.

3.  With the consent of the other party’s lawyer, a lawyer may communicate directly or indirectly with the other party. 

4. The RPCs require a lawyer to maintain professional liability insurance. 

5. If representation of the client will exceed four hours, the lawyer must inform the client in writing if he or she does not have professional liability insurance. 

6. One way a lawyer without experience in a subject may represent a client regarding that subject by associating in another lawyer who has that experience. 

7. A lawyer fees for legal services with a lawyer who is not a partner, associate or shareholder with the member if the client has consented in writing after full written disclosure, even if the fee is increased or is unconscionable. 

8. Testamentary gifts to a lawyer from a relative are prohibited. 

9. A lawyer is permitted to suppress evidence the lawyer or client has a legal obligation to reveal so long as it furthers the client’s interests. 

10. There are no restrictions on contacting potential jurors before the trial begins. 

11. A lawyer who represents more than one client can enter into an aggregate settlement of the claims without the clients’ consent. 

12. In a civil suit, a lawyer is permitted to threaten to bring criminal charges against another party so long as the threat is not in writing. 

13. A lawyer may testify regarding the value of their own legal services in a case they are trying. 

14. Non-lawyers can be partners in a law firm. 

15. In a civil case, the lawyer is not obligated to tell his or her client about “nuisance” offers.

16. It is a violation of the Rules if a lawyer fails to reveal confidential information necessary to prevent a crime. 

17.  A lawyer is permitted to continue to represent a client even if the lawyers knows  the client is asserting a position without probable cause. 

18. Even if a witness has harmful information, a lawyer shall not advise the witness to leave the jurisdiction to avoid having to testify in the client’s case. 

19. “Client files” belong to the lawyer, and need not be turned over to the client if the lawyer withdraws from the case.

20. A lawyer is permitted to cite a case that has been overruled, because it is the opposing party’s lawyer’s responsibility to Sheppardize all cases. 
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